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Note:

Several members of the working group concluded independently that
on-the-shelf published research would not provide us with the either the
concepts or concrete empirical results that would enable us to gauge the
impacts of a large gated housing development like the Awosting Reserve on
small town/rural communities.

The ever-growing literature on gated communities does two things: 1)
measures the exponential growth in the number of gated communities and the
social composition of residents; 2) raises philosophical questions about the
impacts on civil society and governance. Concrete analyses of social and
economic impacts are distinctly absent.

Hence we decided that we would have to both conceptualize and carry out the
research ourselves, and then find a properly credentialed person to sign a
principal scoping letter on social character and appear later as an expert
witness. We will supplement this expert letter with letters from ourselves,
community groups and the like.

Thomas A. Lyson, the Liberty Hyde Bailey Professor of Rural Sociology at
Cornell University has agreed to write the appropriate scoping letter on the
basis of materials that we provide, and is willing to serve as an expert
witness during SEQRA hearings. Lyson has initial data on the growth of
gated communities in rural and small town New York. He has generously
offered to share this data with us. He also brings practical experience to
the table as the supervisor of a town in the Finger Lakes region.



1. Discontinuities and Disruption of Community Character

Discontinuities between the present social character of the three host
communities for the proposed Awosting Reserve and the future social
character if the project was realized according to the developers' plans
would be severe. The Awosting Reserve plans not only entail implanting a
very large project in three small communities, with consequent major
disruptions, but also implanting a gated suburban housing development for
highly affluent households and private golf course that would transform the
basic nature of the communities themselves.

Gated communities already pose a challenge to the populous suburban and
urban regions where they are predominantly located. Explosive growth in
the number of Americans living in gated communities since the early 1980's
has sparked a national debate concerning the serious consequences of a
significant fraction of the population effectively withdrawing from a major
fraction of the activities that constitute civil society and public
governance. This movement to gated communities has not been restricted to
high-income households: some projects have targeted the middle class or
blue-collar groups.

The proposed Awosting Reserve gated development is at the very high end of
the income scale. The host areas, especially the town of Gardiner that
would contain the bulk of the proposed housing units if this environmentally
destructive project ever sees the light of day, are rural and small town
residential communities with a broad mix of income groups. A majority of
people in the labor force commute to work in other towns within the region.
Civic life is effectively open to any person who cares to volunteer their
time and energy. Financing of local political activities has been a
relatively modest affair.

A sudden shift in the social composition of the towns, on the order of what
would occur if the Awosting Reserve project were realized, would change all
this, and change it drastically. The number of Save The Ridge signs
sprouting up on the lawns and trees of the regions houses are telling
evidence that many local residents do not want these changes in the basic
fabric of their community. 

The new super-affluent minority would bar the majority from setting foot in
their exclusive housing development, changing the whole tone of social life.
At the same time, their abundant resources would give them the potential to
exercise a disproportionate influence on town governance. In fact, many
residents look at what seems to be an unusual rush by town of Gardiner
officials to facilitate the developer's goals, and wonder whether this might
not already be occurring. If the Awosting Reserve project is realized, it
will be against the express and forceful wishes of a substantial number of
present residents. The project would be considered illegitimate and
generate dissension and conflict in the community for many years to come.

Unrealistic demographic projections by the developers, namely that the
Awosting Reserve would be populated mainly by weekenders and seasonal
residents, do not take account of the geographical restructuring of the
economy of the New York Metropolitan Region. Many important enterprises and
high tech or high level services have relocated to the northern suburban
components of metro New York. These areas are within commuting distances
tolerated by many people in metro New York's labor force. This trend has
been accelerated since 9/11. The most probable scenario for the Awosting
Reserve is that a substantial proportion of the households would be
permanent residents who would permanently alter the social character of the
host communities.


2. Legal Precedents for Examination of Community Character Impacts
During the SEARA process.

In Chinese Staff and Workers Association v. City of New York (1986), the
court held that it is clear from the express terms of the DEC's statute and
the regulations that the term environment is broadly defined and expressly
includes, as physical conditions, such considerations as, "existing patterns
of population concentration, distribution, or growth, and existing community
or neighborhood characteristics." Therefore, the court stated, the impact
that a proposed project may have on population patterns or community
character,
with or without a separate impact on the physical environment, is a relevant
concern in an environmental analysis. SEQRA requires the lead agency to
consider more than just the impacts on the physical environment in
determining whether to require the preparation of an EIS.

In the more recent case of an application by the Palumbo Block Company to
establish a mine in Ancram, New York (2001), recognition that SEQRA requires
examination of proposed projects on community character was both reinforced
and rendered more explicit. The applicant argued that community character
impacts were neither substantive nor significant, as evidenced by the ruling
of the Administrative Law Judge hearing the case that community impacts had
been adequately considered via an examination of visual and noise impacts.
DEC commissioner Erin M. Crotty subsequently ruled "... that parsing out
community character by addressing only potential visual and noise impacts
unduly excludes a thorough review of the proposed mine impacts on the
community setting."

On the basis of rulings by the DEC and New York State courts from the
Chinese staff case in 1986 through 2001, Crotty enumerated a broad spectrum
of community character factors that enter into evaluating the impacts of
projects on the continuity of existing community character and the desires
of its citizens with respect to maintaining this character. These include
the neighborhood impacts of project-induced gentrification, substantial
demographic change, traffic and parking problems, property values, and
future commercial development. The desires of the community with respect
to its character can be gauged both by testimony from local officials and
others, and by goals expressed in adopted local development plans.

Furthermore, Crotty observed that the issue of community character may
intertwine and overlap with issues such as noise, aesthetics, traffic and
cultural resources, and a commissioner's final determination may
"necessarily involve a judgment that integrates all of the relevant facts
with respect to all of those issues." (See Matter of Whibco Inc., 1998; and
also Matter of Lane Construction Company, 1998) Accordingly, the issue of
"community character" cannot necessarily be viewed in isolation and may
include a myriad of diverse components.
Because Matter of William E. Dailey, Inc. (1995) ruled that matters of
noise, blasting, and water resources, which can be considered as part of the
character of the community and thus may be addressed as separate issues,
this precedent is of particular relevance to the Awosting Reserve proposal.
The noise and probably blasting required for construction on this difficult
terrain would disrupt the adjacent neighborhoods for a decade. Probable
negative water impacts would be disruptive over a longer term.


3. Master Plans and Community Character

Clashes between the goals and welfare of the host communities and the New
York State park are evident from the developer's response to Question 13 in
their submitted EAF (p. 9). The only impact cited in answer to the
question: "Will the proposed action affect the quantity or quality of
existing or future open spaces or recreational opportunities?" is ""Positive
impact from the preservation of 198 acres of open space in Shawangunk zoned
residential." Left blank is any response to the questions: [Will there be]
the permanent foreclosure of a future recreational opportunity? And [Will
there be] a major reduction of an open space important to the community?

The 2700-acres of the Awosting Reserve is highly important open space and
its development forecloses on a widely recognized and valuable open mountain
area. The Comprehensive Master Plan of the Town of Gardiner, where over
2,200 acres are located, acknowledges the rich natural features of the Town
and states, as a general objective, the need to "preserve those natural
features." The plan identifies development criteria to meet those
objectives, including:

* preserve, rehabilitate, and strengthen existing activity centers;

* reserve all of the remaining open mountain areas and much of the
remaining river valleys for public enjoyment;

* protect and preserve special natural resources and areas, unique
geological and open space areas, and key water bodies and watersheds.

The plan also recommends sensitive development, stating, " In general,
development should not obscure the landscape, one of the Town's most
important natural resources."

The Town of Gardiner Zoning, in its ARR -200
Agricultural-Recreational-Residential district) seeks to implement those
agreed upon objectives for the retention of community character. 

The 141 acres of the Awosting Reserve development that are located in the
Town of Wawarsing are lands immediately adjacent and critical not only to
Minnewaska State Park Preserve, but also to the protection of the publicly
-accessible conservation area, Sam's Point Preserve and the Ice Caves
National Natural Landmark.

The Awosting Reserve shares a 5+ mile linear common boundary with Minnewaska
State Park Preserve. Minnewaska is visited by an estimated 250,000 + people
annually. Prime among their visitor experiences are the eastward views from
such historic vista points as Castle Point, Hamilton Point, Gertrude's Nose,
Margaret's Cliff, Murray Hill, Mud Pond and the Crags. Minnewaska State
Park Preserve is widely recognized through its Park Preserve Master Plan,
and the mandates of the Palisades Interstate Park Commission, and New York
State Office of Parks, Recreation and Historic Preservation, as one of the
recreational "crown jewels" of the New York and Interstate park system. The
New York State Open Space Conservation Plan similarly identifies the
Shawangunks and Minnewaska as part of a "major resource area" and a top
priority for protection. Minnewaska has also been cited in popular
magazines such as Outside as an unparalleled recreational experience
nationwide.

Therefore, the responses to Question 13 fail to identify the national,
statewide, regional and local importance of the Awosting Reserve property as
a potential future recreational asset and as an existing open space of
importance to the community. 

Furthermore, the proposed Awosting Reserve development sets forth a site
plan called a "cluster" and seeks to be recognized as a cluster subdivision
by the Town of Gardiner pursuant to Section 278 of the New York State Town
Law. A fundamental basis for allowing a suspension of existing local zoning
to facilitate clustering is the protection of open space deemed important to
the community. Therefore, the purpose and design of a clustering plan must
be to further stated community planning goals for open space protection.
Thus in considering and approving a cluster plan a developer and town are
obliged to meet a public benefit standard in securing protected open space,
and should, as a condition of approval, establish such conditions on the
ownership, use and maintenance of such land as is deemed necessary to
preserve it for public benefit. 

Therefore, as proposed, the Awosting Reserve plan for "clustering" fails to
address or mitigate the impact on open space and recreation that could
result from a plan that rationally defines and relates to the stated open
space needs of the Towns of Gardiner, Shawangunk and Wawarsing. 





4. The Northern Shawangunk Ridge Community Belt


The Minnewaska State Part Master Plan (1993) identifies five communities
whose social, cultural, economic and road traffic characteristics are
strongly linked to developments in the part: Gardiner, Rochester,
Shawangunk, Wawarsing, and the Village of Ellenville.

A parallel exercise for the Mohonk Preserve and Mohonk Mountain House would
also include New Paltz, Marbletown, and Rosendale.

The Northern Shawangunk Ridge thus serves as the backbone for an elliptical
belt of communities that largely define themselves in terms of the Ridge.
The aesthetics and outdoor recreational opportunities are key factors in
attracting people to settle down in the region. The same holds for the
many tourists who are attracted by the Ridge as a national, natural
treasure. They do not come to look down on the rooftops of an upscale
suburban housing development.

What happens with respect to the Awosting Reserve proposal in the three host
communities will set precedents for the entire belt of communities on both
sides of the Northern Shawangunk Ridge.

A full and accurate examination of the potential impacts of the Awosting
Reserve project on community character needs to look at three levels of
community: 1) immediately adjacent neighborhoods; 2) the three host
communities as a whole; 3) the entire belt of communities surrounding the
Northern Shawangunk Ridge.



5. Current Community Characteristics in Areas Immediately Adjacent To
The Awosting Reserve

The existing communities in the immediate vicinity of the proposed Awosting
Reserve consists of generally, relatively low density single family
residences distributed within a mix of northern deciduous forest, old field,
and active agriculture primarily hay and livestock. A loose-knit property
owners association of exists within the Town of Gardiner portion of this
area; the membership boundaries of the Property Owners of Rutsonville
encompass approximately __ square miles. Approximately __ homes exist
within this area; the highest housing densities occur in the vicinity of
Tillson Lake and along Tillson Lake Road, Decker Road, and South Mountain
Road. The population in this portion of the Town of Gardiner is
approximately ___. Another concentration of homes adjacent to the
Awosting Reserve is located further westwards and at higher elevations near
Upper Mountain Road. In both communities, the existing residents represent
a wide range of income levels.

The background of the Shawangunk Ridge is a dominating aspect of these
communities. Many homes have at least seasonal views of portions of the
ridge and the ridge forms a constantly changing backdrop as one approaches
the community from any direction.

The roads range from narrow, winding, rural, tree-lined Town roads without
shoulders to County spec width, full two-lane roads. Except on the larger
county roads, there is little through-traffic and the generally light use
consists primarily of residents, visitors, and service providers including
school buses. Consistent with this character the roads typically receive
considerable recreational use, such as walking, running, and biking. Many
older homes in the area were constructed very close to the roads. Others
have longer driveways and are buffered from the road visible only during
seasons when the leaves are off the trees. The Shawangunk Valley and Walker
Valley Volunteer Fire Departments provide ambulance and fire protection
services.

Ambient sound is relatively low, consisting of birds, frogs, an occasional
pack of coyotes, the occasional car or delivery/service vehicle, and the
periodic sounds of home maintenance activities such as lawn mowers. Some
larger parcels are used seasonally for hunting by landowners or with their
permission. Old wood trails and fields receive limited seasonal snow mobile
use.

Construction of the proposed Awosting Reserve would affect major changes in
the character of these communities. Both proposed entrances to the
residential and commercial facilities would be accessed from Aumick Road.
Aumick Road is a narrow, winding rural road without shoulders, adequate for
existing use, but lacking capacity for the projected increase in usage. 

The Awosting Reserve application indicates that peak vehicle trips will
increase to approximately 180 trips/hour, an increase of approximately 100
times the existing conditions. The impacts of the movement of heavy
construction-related vehicles and equipment on local roads during the
10-year construction period would be significant. Residents are concerned
about the impacts of this type of traffic on the structural integrity of our
roads and of a number of older homes and structures located in close
proximity to these roadways. 

The extreme projected increase in construction and residential traffic will
result in a significant deterioration of quality of life associated with:
* Noise, vibration, and dust
* Reduced air quality associated with vehicle exhaust
* traffic congestion and travel delays
* increased probability of vehicular accidents
* potential increase in insurance premiums to residents
With no shoulders and narrow paved surfaces, the significant increase in
traffic will create safety issues for the existing recreational uses of the
local roads.

Assuming that many of the proposed homes will be occupied on a full time
basis and a typical demographic distribution, it is likely that there may be
a significant increase in enrollment in the Wallkill and Pine Bush School
systems. It is likely, that for liability reasons, these school districts
will not provide bus transportation for students on the private roads inside
the security gates on the two access roads. This will present additional
safety and traffic congestion issues in the mornings and afternoons at the
bus stops on the Town roads outside of the Awosting Reserve gates.

Residents adjacent to the western portion of the Awosting Reserve would
experience the noise, dust and reduced air quality associated with a
decade's worth of construction located a short distance from their homes.
Given the geology of the Ridge, there is anxiety that this would involve a
good deal of blasting and use of pneumatic hammers in order to build homes
and roads on a difficult terrain. 

The ridge has the effect of causing sharp sounds to echo and carry over a
wide area. Construction activities will result in a significant increase in
nuisance noise from the above-mentioned blasting, pneumatic hammers, well
drilling, and heavy construction equipment.

The built-out population of Awosting Reserve would likely exceed the size of
the existing population in the local area. In addition to the owners of
Awosting Reserve properties, each household would employ the domestic staff
typically present at homes in this price range. This increase, in
conjunction with the impacts of traffic and noise will essentially change
the local communities from quiet rural areas to a noisy congested hamlet. 

The so-called clustering plan advanced by the developers would expose
current residents to a higher density of adjacent housing that would be the
case under a conventional plan. This looks more like an upscale suburban
housing development than anything typically considered clustering by the
architects and planners who created this approach.

Existing residents value the rural character of the area, and deliberately
chose an area zoned to preserve this rural residential character. They
may sell and move elsewhere. The social contract that drew them to this
locale would be violated.

Although the Awosting Reserve property has been posted and not used to any
significant extent by local residents, the Ridge is a significant part of
daily life in the local area. Being next door to a large expanse of forest
is an entirely different situation than being next door to an upscale
suburban housing development.

Creation of an exclusive gated community on the Ridge will have an
inequitable impact on the existing population adjacent to the Awosting
Reserve. While the existing community will be asked to accept a significant
deterioration in their quality of life including traffic congestion,
deteriorated roads, increased noise and air pollution, and degradation of
the aesthetic value of the Ridge, they will continue to be excluded from use
of the open space on the Ridge. 

In an area where felony and petty crime are minimal, one questions what the
gates and exclusionary character of Awosting Reserve represent.


6. The Wider Community: Market Externalities and Socio-Economic
Structure


In reviewing the proposal to develop the Awosting Reserve, the DEC may wish
to consider the potential negative impact the development may have upon the
socio-economic character of the affected towns. We raise here some of the
negative impacts associated with the development as proposed. 
Nearly all economic endeavors impact parties external to the transaction at
hand. Market mechanisms generally do not provide compensation for these
effects, and economists refer to the resulting breakdown as an
"externality." A well-known example arises from industrial air pollution,
where a factory pollutes the air (consumes a valuable resource, clean air)
without cost or compensation to surrounding inhabitants who are now deprived
of clean air. Because there is no traditional market for clean air, the
community must rely on laws and regulation to curb excessive consumption
(depletion) of, otherwise free, clean air.
In the context of the Awosting Reserve, the negative impacts of
externalities on community character may far exceed any economic benefits
claimed from increased tax revenues or job creation. A partial list of
external impacts is given here:
Decrease in surrounding property values due to:
* despoiling of viewshed
* reduced or spoiled water access
* increased traffic, pollution and noise
* reduction in wildlife habitat
* higher crime rate
* potentially higher taxes.
* 
Decrease in the value of Minnewaska State Park due to despoiling of
viewshed.
Decrease in tourism activity, a key element in the social fabric of
local communities surrounding the Ridge, for local businesses due to:
* despoiling of natural environment
* reduced hunting yields.


Increase in traffic accidents and fatalities as a result of increased
traffic on local roads and the potential increase in insurance premiums. 
Increased congestion on the Thruway and major arteries to the south.
It is clear that these impacts on the economic base of local communities
will be difficult to assess, but we recommend that the developers and the
DEC attempt to do so because the issues are crucial. As far as we are
aware, there is no plan to compensate affected individuals.
A separate issue is the impact of the development on the fiscal health of
the local community. We would recommend that the Department conduct, or
commission, a survey of similar situations, focusing on changes in the
fiscal health of impacted towns. 
The developers provide no evidence that the Awosting Reserve will pay for
itself, fiscally speaking, either in the short-term or the long-term.
The developers' failure to seriously address the interconnected viewshed,
open space, tourism, recreation and fiscal community issues is underlined in
their deficient response to EAF Question 19 (page 11). 

Not addressed is the fact that the conversion from its open state to
broad-scale residential development of this large tract of land that
currently serves multiple public values will irreversibly change the
character and density of land use, and will eliminate or substantially
reduce an existing open space asset that has served as a private forest and
viewshed buffer to nationally significant protected lands. 

This land should continue to serve the character and quality of the
community as an intact forested mountainside, watershed, headwaters, aquifer
recharge area, biological reserve, and viewshed from a significant protected
recreational park and nature preserve. Its development will most certainly
and significantly alter, impact and reduce an open space asset widely valued
as important to the community. 

Also left blank on Question 19, page 11 is the issue of whether the proposed
action will set an important precedent for future projects. As a cluster
development, the treatment of the ownership, maintenance, and protection of
the proposed land to be set aside as preserved open space, must be carefully
considered, as this project will set an important precedent for future
projects. 

For example, will the "land trust" proposed by Awosting Reserve as either a
conservation easement holder or holder of land set aside in fee simple
ownership, qualify to meet the public benefit test that should apply? Will
the land be accessible to the general public? Will the corporate entity
chartered to hold the land as permanently protected be serving, charitable
mission, as a volunteer governing body with no conflict of interest or
pecuniary advantage, not closely held or controlled by a small group of
self-serving homeowners? Will its fundraising be broad-based enough to meet
federal IRS and New York State standards that would qualify the entity as a
"publicly-supported charity" or will a small group of homeowners contribute
to maintaining their own private preserve?

To sum things up: because of its proximity to a large urban center, the
Ridge's rural attributes-quiet, peaceful and scenic-are most at risk. We
are certain that if these concerns are given proper consideration, the
Department will reach the conclusion that the negative structural impacts of
this proposed development far outweigh the benefits claimed by the
developers. 
7. Gates Versus Community

Gated communities are the product of a fortress mentality, reflecting fear
of crime and of "other" people unlike oneself. Studies of these
communities suggest that these fears are reinforced and legitimized by the
presence of gates: "If I have to have a gate, there must be bad people
outside." Gates convey to members of the local community and to visitors
the message: keep out, you are not welcome. 
This impact is inconsistent with the location of the Awosting Reserve
project on the Shawangunk Ridge, an area devoted to providing visitors with
recreational opportunities and protecting natural habitats.
A homeowners' association would manage Awosting Reserve. How would
this association relate to the existing towns' government structures? Would
there come a time when ARD residents will object to paying town taxes for
services provided by the homeowners' association for which they also pay?
To what extent would Awosting Reserve residents consider town
issues-libraries, schools, roads, police and fire services, refuse
disposal-none of their concern because of their insulation and separate
government?

With the Awosting Reserve's affluent population cut off from the
local towns, with its own governance, but with its demand for town services,
they will almost inevitably become a political presence in these towns, with
consequences that are hard to predict. Gated community residents do not
invariably opt out of local politics: given their homogeneity and their
ability to speak through unelected representatives (i.e., the homeowners'
association) they may have disproportionate influence on local political
decisions.

Given the history of opposition to mega-development in the towns
surrounding the Ridge, there is some possibility of conflict and
polarization between Awosting Reserve residents and other residents of the
community. It would be unlikely that the Reserve's residents would be
welcomed with open arms.
The resources of the Ridge towns and their surrounding environment
would be unalterably changed by the presence of a gated community in its
midst. A security gate is one of the more dramatic forms of residential
boundaries. It would alter the scenic qualities that the Ridge offers by
making it a more urban, developed, private, walled off, and closed
atmosphere, as opposed to a rural and open character. 

As it stands, the Ridge offers not only unparalleled outdoor recreational
opportunities, but also an escape from urban settings and experiences. Once
built, the Awosting Reserve would be wholly inconsistent with these
qualities.



